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Why We Don’t  
Compromise, Part 2
by Jacob G. Hornberger

In fighting for the free society, 
people necessarily must deter-
mine what it means to be free. 

Freedom obviously has many dif-
ferent dimensions. Religious liberty 
entails the freedom to worship God 
or not, without state compulsion 
one way or the other. It means the 
right to read and publish whatever a 
person wants, even if what is pub-
lished or read doesn’t meet with the 
approval of most others. It means 
the right to keep and bear arms, 
thereby enabling people to protect 
themselves from criminals and ty-
rants. A free society also entails 
long-established procedural guar-
antees that must be followed before 
government officials incarcerate or 
fine a person. 

The libertarian concept of free-
dom is that people should be free to 

live their lives any way they choose, 
so long as their conduct is peaceful. 
That is, so long as people do not en-
gage in conduct that infringes on 
the rights of others to live their lives 
the way they want, people should 
be free to do whatever they want, 
even if others consider it irrespon-
sible, dangerous, or immoral.

That means that people do not 
have the right to murder, rape, steal, 
defraud, rob, or burglarize, because 
those acts infringe on the rights of 
others. But people do have the right 
to view pornography, ingest co-
caine, commit adultery, and advo-
cate satanic worship because those 
peaceful acts do not infringe on the 
rights of other people. 

Thus, the test of a free society is 
not whether people are free to en-
gage in responsible or morally cor-
rect behavior. The test of a free soci-
ety is whether people have the right 
to engage in irresponsible or im-
moral behavior, so long as it is 
peaceful. 

That leads us to a discussion of 
the primary differences between 
libertarians and nonlibertarians 
with respect to freedom and Amer-
ica’s modern-day governmental 
system, specifically what has be-
come known as the welfare state 
and the warfare state. 
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The statist way
Nonlibertarians, or statists, be-

lieve that freedom entails a way of 
life in which the government is 
charged with the responsibility of 
taking care of people. That’s what 
the welfare state is all about. Social 
Security, which statists consider to 
be the crown jewel of the welfare 
state, is a governmental program 
that takes care of seniors by provid-
ing them with retirement pay 
through money that has been taken 
from people who are still working. 
Medicare provides seniors with free 
or deeply discounted health-care 
services. Medicaid does the same 
for poor people. Education grants 
help students get an education. 
Farm subsidies help farmers. For-
eign aid helps faraway regimes. Un-
der the welfare state, large segments 
of people receive welfare largess 
from the government. 

There is hardly any part of 
economic life that is not subject 

to some governmental regulation.

The welfare state also encom-
passes what we call a regulated 
economy, one in which government 
controls and regulates economic 
activity. Minimum-wage laws come 
to mind. Or price controls during 
natural emergencies, such as hurri-

canes. Or insider-trading laws. Let’s 
face it: There is hardly any part of 
economic life that is not subject to 
some governmental regulation.

The welfare state also consists of 
immigration controls and trade re-
strictions, which punish people for 
seeking a better way of life through 
labor and which inflict economic 
harm on people for political pur-
poses through such programs as 
sanctions, embargoes, and trade re-
strictions.

The welfare state also includes 
drug laws, which purport to take 
care of people by punishing them 
with incarceration and fines for in-
gesting substances that government 
officials think might be harmful to 
them. 

The welfare state also consists of 
government-owned and govern-
ment-operated enterprises, such as 
the Postal Service and the Federal 
Reserve System, both of which are 
monopolies. At the state and local 
level, governments own and run the 
educational system, which is a 
semi-monopoly. 

The warfare state, which is also 
known as the national-security 
state, consists of the vast military es-
tablishment, headed by the Penta-
gon, an enormous string of foreign 
and domestic military bases, the 
CIA, and the NSA. Statists believe 
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that a national-security state appa-
ratus is part and parcel of a free soci-
ety and that its existence is neces-
sary to keep the nation safe and 
secure. 

The warfare state also entails a 
massive assault on the procedural 
principles that are essential to a free 
society, such as due process of law, 
trial by jury, right to counsel, right 
to confront witnesses, and habeas 
corpus. It is characterized by tor-
ture, assassination, indefinite de-
tention, secret prisons, and part-
nerships with dictatorial regimes.

The primary means of funding 
the welfare-warfare state is the fed-
eral income tax, which empowers 
the government to seize whatever 
portion of people’s income it wants, 
in order to pay for the ever-growing 
expenditures of the welfare-warfare 
state. The secondary means of 
funding is through debt and the 
Federal Reserve System, whose pri-
mary task is to finance the debt 
through inflationary increases in 
the money supply.

The libertarian way

It shouldn’t surprise anyone that 
libertarians hold a totally opposite 
position on all these welfare-war-
fare state issues 

Libertarians hold that freedom 
necessarily entails keeping every-

thing you earn and deciding what 
to do with it for yourself. That’s why 
we oppose the federal income tax 
and would repeal it. 

We also would repeal, immedi-
ately, every single welfare-state pro-
gram, including, of course, Social 
Security, Medicare, and Medicaid. 
We believe that government has no 
more business in the charity busi-
ness than it does in the religion 
business. 

Libertarians hold that freedom 
necessarily entails keeping 

everything you earn and deciding 
what to do with it for yourself. 

We would terminate every sin-
gle economic regulation, including 
minimum-wage laws, price con-
trols, insider-trading laws, immi-
gration controls, and trade restric-
tions. That’s because we believe in 
free enterprise — that is, enterprise 
that is free of government control, 
interference, and regulation. 

We would open the borders to 
the free movements of goods and 
people and lift all sanctions, embar-
goes, and trade restrictions.

We would legalize drugs — all 
drugs, including heroin, meth, co-
caine, and marijuana, just as we 
would keep alcohol and tobacco le-
gal. We hold that what a person in-
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gests is no business of the govern-
ment and that, in fact, government 
should be protecting the exercise of 
freedom, not infringing on it. 

We would separate school and 
state, as our ancestors separated 
church and state. Government has 
no more legitimate role in educa-
tion than it has in religion.

Libertarians want to rid our 
governmental structure of  

both the welfare state and the 
warfare state.

And we would dismantle, not re-
form, the national-security branch 
of the government. That would 
mean an end to the Pentagon, the 
vast military establishment, the em-
pire of foreign and domestic mili-
tary bases, the military-industrial 
complex, the CIA, and the NSA. We 
hold that a national-security gov-
ernmental apparatus is totalitarian 
in nature and therefore antithetical 
to the principles of a free and secure 
society. 

Thus, the big difference between 
libertarians and statists in our time 
concern those two areas: the wel-
fare state and the warfare state. Stat-
ists want to keep the welfare state 
and the warfare state as part of 
America’s governmental structure. 
Libertarians want to rid our gov-

ernmental structure of both the 
welfare state and the warfare state. 

One of the criticisms that stat-
ists level at libertarians is that we 
are fighting for a utopia. Our phi-
losophy is pie-in-the-sky, they tell 
us. It’s not capable of being achieved, 
they say. We are Don Quixotes, they 
claim. Better to just throw in the 
towel and become a reformer of the 
welfare-warfare state way of life, they 
counsel. Abandon your delusions of 
achieving a free society, they de-
claim, and join up with us statists to 
make the welfare-warfare state a 
better way of life for everyone.

Over the years, some libertari-
ans have fallen for this line, which 
has caused them to give up trying to 
achieve a genuinely free society 
through the dismantling of the wel-
fare-warfare state and to relegate 
themselves to becoming reformers 
of the welfare-warfare state way of 
life. Thus, they devote their efforts 
to reforming and modifying the 
serfdom system under which we 
live, much as there were people in 
the 19th century who devoted their 
lives to improving the lives of the 
slaves on the plantations.

Obviously that’s not all bad. I 
think we would all agree that any 
reform that makes life better for 
serfs or slaves is a positive thing. 
But we just need to be clear about 
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something: It’s not freedom! And 
libertarianism is about freedom. It’s 
not about an improved way of life 
for serfs and slaves. 

A benchmark

Are the statists right? Is the lib-
ertarian paradigm of economic lib-
erty and a limited-government, 
constitutional republic impossible 
to achieve? 

Well, it certainly wasn’t impos-
sible for our American ancestors in 
the late 1800s. If we consider, say, 
the year 1890, we find a society 
which had the following character-
istics: no federal income tax; no 
IRS; no Federal Reserve System; no 
fiat (paper) money; gold coins and 
silver coins as the official money of 
the country; no Social Security, 
Medicare, Medicaid, or welfare; no 
immigration controls; very few eco-
nomic regulations; no drug laws; no 
sanctions or embargoes; no gun 
control; no public-schooling sys-
tems; no enormous permanent mil-
itary establishment; no Pentagon; 
no CIA; no NSA; no empire of for-
eign and domestic military bases; 
and no foreign aid. 

That’s what it once meant to be 
an American. That’s what it once 
meant to be free. 

Now, before anyone writes me 
(as they inevitably do whenever I 

point this out), I am not suggesting 
that the latter part of 19th-century 
America was a perfectly pure liber-
tarian society. It wasn’t. There were 
government-business partnerships, 
land grants to the railroads, various 
economic regulations (including 
the Sherman Anti-Trust Act of 
1890), compulsory school-atten-
dance laws in Massachusetts, and 
more. 

I agree! But that’s not the point I 
am making. I’m not saying that 
America in 1890 was a libertarian 
paradise. What I’m saying is that 
those Americans proved that it’s 
possible to achieve a society with-
out income taxation, a welfare state, 
or a warfare state. 

Constitutional amendments can 
enshrine libertarian principles 

permanently into  
the political system. 

So why not make that a minimal 
benchmark for freedom? If our an-
cestors could achieve it, then why 
can’t we? Then, once we achieve it, 
we can build on that minimal 
benchmark by expanding on what 
they accomplished. 

How could we do that? One way 
is through constitutional amend-
ments that enshrine libertarian 
principles permanently into the po-
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litical system. That is, rather than 
simply repeal welfare programs and 
economic regulations, let’s think at 
a higher level — one that totally 
separates charity and the state and 
economy and the state. 

Let’s think at a higher level —  
one that totally  

separates charity and the state 
and economy and the state. 

Isn’t that what our ancestors did 
with religion? They didn’t settle for 
a reformed system of state church-
es. No, they instead enacted the 
First Amendment, which expressly 
prohibited the federal government 
from involving itself in religion. 
Why not do the same with respect 
to the welfare-warfare state? In-
deed, why not go even further and 
apply the principles of economic 
liberty to the states?

Consider the following consti-
tutional amendments:

“No law shall be enacted re-
specting the establishment of wel-
fare or charity or abridging the free 
exercise thereof.”

“No law shall be enacted re-
specting the regulation of com-
merce or abridging the free exercise 
thereof.”

“No law shall be enacted re-
specting the establishment of edu-

cation or abridging the free exercise 
thereof.”

“Taxation on income is prohib-
ited.”

“Standing armies and intelli-
gence agencies in times of peace are 
prohibited.”

If such amendments were to be 
enacted, it would obviously consti-
tute a revolutionary transformation 
in American life, one that would 
bring our nation closer to a libertar-
ian paradise than ever before in his-
tory. It would mean freedom for a 
long time and would serve as a 
model for the entire world. 

One criticism that reformist lib-
ertarians level at purist libertarians 
is that there is no “button” to push 
that would automatically and im-
mediately get rid of the welfare state 
and warfare state.  But actually, 
there is. The “button” is called a 
constitutional amendment. At the 
moment that constitutional amend-
ments that enshrine economic lib-
erty into the Constitution became 
effective, the income tax and every 
welfare-state program would auto-
matically go out of existence. The 
“button” would have been pushed.

Is it difficult to achieve the free 
society? Of course it is. If freedom 
were easy, everyone in history 
would have experienced what it’s 
really like to live the life of a free 
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man or free woman. But while 
achieving freedom is difficult, it’s 
not impossible.

Imagine how socialists and im-
perialists must have felt in 1890. 
Here they were facing a society in 
which there was no income tax, no 
welfare state, and no warfare state. 
Their aim was to induce Americans 
to abandon that way of life and em-
brace a statist way of life. If anyone 
should have been discouraged over 
their prospects for success, it should 
have been statists in 1890. 

Yet within a relatively short pe-
riod of time, statists had achieved 
their goal. They had convinced 
Americans to abandon the princi-
ples of economic liberty and a con-
stitutional republic and embrace 
the principles of socialism, inter-
ventionism, militarism, and impe-
rialism in the form of the welfare-
warfare state.

If they could do it in the wrong 
direction, why can’t we do it in the 
right direction? In fact, given the 
disastrous outcomes of the welfare-
warfare state way of life, our job in 
finding people to join up with us 
has been made considerably easier. 

The question is: How do we 
achieve freedom — by advocating 
reform of the welfare-warfare state 
or by standing squarely for disman-
tling infringements on freedom? 
We’ll examine that question in  
part 3. 

Jacob Hornberger is founder and 
president of The Future of Freedom 
Foundation.

NEXT MONTH: 
“Why We Don’t  

Compromise, Part 3”  
by Jacob G. Hornberger

Who are the militia? They consist now of the 
whole people, except a few public officers.

— George Mason
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The Supreme Court’s 
Dreadful Record on 
Freedom
by James Bovard

The Supreme Court heard oral 
arguments on the legality of 
the Affordable Care Act this 

past March. Several justices ques-
tioned whether a ruling against 
Obamacare would be “unconstitu-
tionally coercive” to state govern-
ments that did not create health-care 
exchanges. The Supreme Court is 
sometimes hypersensitive about the 
authority of state governments when 
federalism issues are raised. But at 
the same time, the justices have rub-
ber-stamped a vast increase in gov-
ernment coercion of private citizens. 

For instance, the Affordable 
Care Act trounces freedom by giv-
ing the IRS the right to heavily fine 
persons who do not purchase feder-
ally approved insurance policies, in 

the process canceling millions of 
people’s insurance policies, entitling 
the Health and Human Services De-
partment to outlaw many low-cost 
health-insurance options, and com-
pelling individuals and businesses to 
subsidize other people’s abortions 
and contraception.

Unfortunately, that is typical of 
the oppressive practices the Su-
preme Court has countenanced in 
recent decades.

In 2005, the Supreme Court 
blessed the condemnation of pri-
vate homes under eminent-domain 
authority so local politicians could 
redistribute the land to favored 
businesses. The case of Kelo v. New 
London involved fifteen Connecti-
cut homeowners who were object-
ing to government plans to seize 
their homes to turn over their prop-
erty to a private developer. There 
was nothing wrong with the homes 
being seized — the government did 
not even attempt to allege blight. 
Instead, it was simply that the gov-
ernment had a comprehensive plan 
that it believed would provide more 
revenue for itself and more eco-
nomic stimulation than permitting 
people to continue residing in their 
homes. 

Justice John Paul Stevens, writ-
ing for the majority, declared that 
“public use” in the Fifth Amend-
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ment really meant “public purpose” 
— and, apparently anything that 
helps the government serves a pub-
lic purpose. Stevens declared that 
even cases in which the govern-
ment seizes one person’s land to  
directly give it to another private 
citizen could meet that standard:  
“Quite simply, the government’s 
pursuit of a public purpose will  
often benefit individual private par-
ties.” 

The Court frowned upon 
examining the rationales or  

motives of politicians seizing  
private property.

Stevens declared that the Court 
would avoid “intrusive scrutiny in 
favor of affording legislatures broad 
latitude in determining what public 
needs justify the use of the takings 
power.” Thus, the Court frowned 
upon examining the rationales or 
motives of politicians seizing private 
property — as if requiring evidence 
for the use of blunt force is “intru-
sive.” Justice Sandra Day O’Connor 
dissented in the Kelo decision, 
warning that “the specter of con-
demnation hangs over all property. 
Nothing is to prevent the State from 
replacing any Motel 6 with a Ritz-
Carlton, any home with a shopping 
mall, or any farm with a factory.”

Expanding police power
Supreme Court decisions on as-

set forfeiture have helped police 
confiscate cars, cash, and other 
property from scores of thousands 
of Americans without a criminal 
conviction. In 1996, the Supreme 
Court upheld the seizure of an au-
tomobile jointly owned by a hus-
band and a wife after the husband 
was caught with a prostitute on the 
front seat. The Clinton administra-
tion brief to the Supreme Court 
blamed the wife for her husband’s 
illicit use of the auto, claiming that 
she had not taken “all reasonable 
steps to prevent illegal use of the 
car.” 

Chief Justice William Rehnquist 
based his pro-government decision 
heavily on an 1827 case involving 
the seizure of a Spanish pirate ship 
that had attacked U.S. ships. 
Rehnquist did not deign to explain 
the legal equivalence of piracy in 
the 1820s and prostitution in the 
1990s. He ruled that since the prop-
erty had been involved in breaking 
the law, there was no violation of 
due process in its seizure. He basi-
cally granted government unlimit-
ed power to steal: if it wants to “law-
fully acquire” private property 
without compensation, all it needs 
to do is write more confiscatory 
laws. The nationwide epidemic of 
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legalized looting became so embar-
rassing that Attorney General Eric 
Holder recently promised to curb 
the abuses. 

In 1982, the Supreme Court up-
held the authority of government 
agents to intrude onto private land 
without a warrant as long as they 
did not venture into areas where in-
dividuals were involved in “inti-
mate activities” (i.e., nudist camps). 
U.S. Solicitor General Rex Lee, ar-
guing the government’s position in 
the case, told the Court, “The post-
ing of ‘No Trespassing’ signs, as a 
practical matter, gives a landowner 
little assurance that outsiders will 
not enter his property…. Nor does 
the existence of a fence surround-
ing an open field necessarily in-
crease the expectation of privacy in 
that field. Fences around large areas 
of rural property are usually de-
signed to mark a boundary or to 
keep animals in rather than to keep 
people out, and they pose little im-
pediment to entry by a person…. 
[An] individual may lack a legiti-
mate expectation of privacy in an 
area like a field, where private ac-
tivities do not ordinarily take place, 
even if the field is private property.” 

The Court’s decision made it 
clear that government agents could 
roam far and wide: “A thickly 
wooded area nonetheless may be an 

open field as that term is used in 
construing the Fourth Amend-
ment.” The resulting “open fields” 
doctrine makes it practically im-
possible to convict a government 
agent of trespassing. 

The Supreme Court has utterly 
failed to curb the power of police 

over average citizens.

The Supreme Court has utterly 
failed to curb the power of police 
over average citizens. Instead, it has 
continually granted new powers to 
law enforcement. In 2001, it sancti-
fied the arrest of a Texas mother 
whose only crime was that her child 
wasn’t wearing a seat belt during a 
short drive — even though Texas 
law did not authorize arrests for 
such offenses. The Supreme Court 
declared, “If an officer has probable 
cause to believe that an individual 
has committed even a very minor 
criminal offense in his presence, he 
may, without violating the Fourth 
Amendment, arrest the offender.” 
The Court explained that if arrests 
were limited only to offenses for 
which the statute book includes ar-
rests as punishments, the result 
could be a “systematic disincentive 
to arrest.” Instead, the Court’s rul-
ing created a systematic bias in fa-
vor of accosting and handcuffing 
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citizens. The Court also worried 
that putting any limits on the po-
lice’s right to arrest people for petty 
offenses could result in “personal 
liability” for officers who make such 
arrests. 

Justice O’Connor, in a stout dis-
sent, warned that “such unbounded 
discretion carries with it grave po-
tential for abuse.” O’Connor also 
mocked the Court majority for 
stressing that there was little evi-
dence of “an epidemic of unneces-
sary minor-offense arrests.” The fact 
that governments did not keep sta-
tistics on such abuses somehow jus-
tified entitling government agents 
to commit more abuses. According 
to Capt. Steve Powell of the Colo-
rado State Patrol, “Ninety percent 
of the cars out there are doing 
something that you can pull them 
over for. There are a jillion reasons 
people can be stopped — taillights, 
windshields cracked, any number 
of things.” Since almost everybody 
is violating some arcane govern-
ment edict, the Court practically 
gave lawmen the prerogative to jail 
whomever they pleased.

Expanding arbitrary control

Supreme Court decisions have 
helped Congress and multiple pres-
idents camouflage the arbitrary fed-
eral fiats that increasingly dominate 

Americans’ lives. The Court has 
granted federal agencies vast sway 
over private companies by pretend-
ing that racial hiring quotas are not 
coercive. Instead, they are merely 
“goals and timetables” — regardless 
of whether bureaucrats ravage com-
panies that fail to hire and promote 
by race and gender. 

The Court practically gave 
lawmen the prerogative to jail 

whomever they pleased.

In a 1982 case, Supreme Court 
Justice Stevens ruled that while a 
government hiring plan did severe-
ly discriminate against white teach-
ers, the teachers’ injury was “not 
based on any lack of respect for 
their race.” This is a contemptible 
judicial sleight-of-hand: judging 
“equal rights” not by whether a gov-
ernment-enforced policy preserved 
neutrality but by whether the vic-
tims of discrimination felt stigma-
tized by their race. It is absurd to 
define coercion according to the 
supposed self-esteem of the victim, 
rather than the nature of the gov-
ernment action. It is like judging a 
government prohibition on a news-
paper’s publication by whether a 
judge believes that the editors of the 
newspaper will feel that the censor-
ship insults their intelligence, rather 
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than by whether censorship occurs. 
In a 1987 decision written by Justice 
William Brennan, the Supreme 
Court upheld a discriminatory gov-
ernment hiring program because it 
did not “unnecessarily trammel the 
rights of white employees.” The Su-
preme Court has used the same 
phrase in other cases, implying that 
it is legitimate to trammel the rights 
of certain groups — as long as they 
are not “unnecessarily” trammeled. 
Naturally, the Supreme Court has 
never stooped to define how much 
trammeling is necessary and how 
much is too much. 

The Court has turned a blind 
eye to almost all the civil-liberties 
abuses of the war on terror. It has 
done nothing to curb the Obama 
administration’s crackdown on 
journalists and whistleblowers. It 
has refused to accept any case chal-
lenging the Transportation Security 
Administration’s whole-body scan-
ners that take explicit “birthday 
suit” photos of almost every airline 
passenger. Instead, the Court has 
often defined out of existence 
Americans’ Fourth Amendment 
right to be free from unreasonable 
searches. 

Nine years after revelations that 
the National Security Agency was 
illegally commandeering Ameri-
cans’ email and phone records, the 

Court has done nothing to curb an 
abuse far worse than the British 
“general warrants” that helped pro-
voke the American Revolution. In a 
2013 decision, the Court effectively 
absolved warrantless federal spying 
on citizens because the victims 
could not prove they had been 
spied on — a ludicrous precondi-
tion for objecting to a secret sur-
veillance regime.

The Court has turned a blind eye 
to almost all the civil-liberties 

abuses of the war on terror.

Even when the feds have clearly 
violated a statute such as the Anti-
Torture Act, the Court either refus-
es to accept key cases or effectively 
grants immunity to all the officials 
involved in breaking the law. The 
court’s acquiescence makes it far 
easier for agencies to cover up out-
rageous conduct that would shock 
Americans if it was exposed. 

America’s prisons are overflow-
ing in part because the Supreme 
Court has objected to few of the 
4,500+ criminal statutes Congress 
enacted. Thanks to the threat of ru-
inous mandatory minimum penal-
ties, 97% of defendants plead guilty. 
As Justice Antonin Scalia noted in a 
2012 dissent, the current system 
“presents grave risks of prosecuto-



The Supreme Court’s Dreadful Record on Freedom

Future of Freedom 14 June 2015

rial overcharging that effectively 
compels an innocent defendant to 
avoid massive risk by pleading 
guilty to a lesser offense.”

Does the Court believe that un-
limited compulsion of citizens is 
okay but that any pressuring of state 
governments is a cardinal sin? If the 
Court saves Obamacare to avoid 
“unconstitutionally coercing” state 
governments, it will be another 
milepost on the Supreme Road to 
Serfdom. States’ rights are no sub-
stitute for individual liberty.

James Bovard serves as policy advis-
or to The Future of Freedom Founda-
tion and is the author of a new ebook 
memoir, Public Policy Hooligan, as 
well as Attention Deficit Democracy 
and eight other books.

NEXT MONTH: 
“The Mandatory-Voting  

Panacea”  
by James Bovard

Henry [VIII], for reasons of state, made himself 
Supreme Head of the Church, and made it a capital 
offense to say that he was not. Then, finding it in-
convenient that [St. Thomas] More should live, 
Henry had him put to death by perjury. We may 
hold that such a judicial murder is contrary to Di-
vine and Natural Law; or we may hold that it was 
merely a matter of taste and policy how the all-
competent state disposed of the lives and bodies of 
inconvenient persons. But we must decide for one or 
the other.

— Raymond Wilson Chambers
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The Simplicity of  
Libertarianism
by Laurence M. Vance

Libertarianism has been de-
fined as an ethical system that 
seeks to preserve the liberty of 

individuals and as a political philos-
ophy concerned with the permissi-
ble use of force or violence. These 
are two sides of the same coin. 

As libertarianism’s greatest the-
orist, Murray Rothbard, explained,

Libertarianism is not and does 
not pretend to be a complete 
moral, or aesthetic theory; it is 
only a political theory, that is, 
the important subset of moral 
theory that deals with the 
proper role of violence in so-
cial life. Political theory deals 
with what is proper or im-
proper for government to do, 
and government is distin-
guished from every other 

group in society as being the 
institution of organized vio-
lence. Libertarianism holds 
that the only proper role of vio-
lence is to defend person and 
property against violence, that 
any use of violence that goes 
beyond such just defense is it-
self aggressive, unjust, and 
criminal. Libertarianism, there-
fore, is a theory which states 
that everyone should be free of 
violent invasion, should be free 
to do as he sees fit except in-
vade the person or property of 
another. What a person does 
with his or her life is vital and 
important, but is simply irrele-
vant to libertarianism.

It is that simple.

Libertarianism is not ...

Yet, some people still just don’t 
get it. The simplicity of libertarian-
ism is a stumbling block to them. 
And because some have made liber-
tarianism more complex by confus-
ing it with certain elements of liber-
alism or conservatism, reading into 
it what they think it means, expand-
ing it beyond what it professes to be, 
blaming it for market “failures,” as-
cribing to it what its critics have 
falsely said about it, or equating it 
with the absence of morality, myths 
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regarding libertarianism abound. It 
should be therefore noted that —

• Libertarianism is not liber-
tinism.
•  Libertarianism is not amoral.
•  Libertarianism is not indif-
ference to the plight of the 
poor or less fortunate.
• Libertarianism is not just 
about economics.
•  Libertarianism is not a life-
style.
•  Libertarianism is not utopi-
an.
•  Libertarianism is not about 
greed and selfishness. 
•  Libertarianism is not paci-
fism.
• Libertarianism is not “dog 
eat dog.”
•  Libertarianism is not about 
making the government more 
efficient.
•  Libertarianism is not hedon-
ism or licentiousness.
•  Libertarianism is not being 
naive about human nature.
•  Libertarianism is not atheis-
tic or materialistic.
•  Libertarianism is not some 
particular school of aesthetics.
•  Libertarianism is not “every 
man for himself.”
•  Libertarianism is not priva-
tization. 

•  Libertarianism is not being 
socially liberal and economi-
cally conservative.
•  Libertarianism is not egali-
tarianism.
•  Libertarianism is not anti-
nomian.
•  Libertarianism is not inim-
ical to tradition or religion.
•  Libertarianism is not “sur-
vival of the fittest.”
• Libertarianism is not “the 
free market.”
•  Libertarianism is not “low-
tax liberalism.”
•  Libertarianism is not anar-
chy.
•  Libertarianism is not “un-
fettered capitalism.”
•  Libertarianism is not limit-
ed government.
•  Libertarianism is not a so-
cial attitude.
•  Libertarianism is not rebel-
lion against all authority.
•  Libertarianism is not accep-
tance of alternative lifestyles.
 
Libertarianism celebrates indi-

vidual liberty, private property, 
peaceful activity, voluntary interac-
tion, laissez faire, personal freedom, 
financial privacy, individual re-
sponsibility, free markets, free 
thought, and a free society.

It is that simple.
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The principle undergirding the 
libertarian philosophy is what is 
known as the nonaggression prin-
ciple. Again, as Rothbard explains,

The fundamental axiom of 
libertarian theory is that no 
one may threaten or commit 
violence (“aggress”) against 
another man’s person or prop-
erty. Violence may be em-
ployed only against the man 
who commits such violence; 
that is, only defensively against 
the aggressive violence of an-
other. In short, no violence 
may be employed against a 
non-aggressor. Here is the 
fundamental rule from which 
can be deduced the entire cor-
pus of libertarian theory.

The nonaggression principle is 
designed to prohibit someone from 
infringing upon the liberty of an-
other. It is the core premise and 
linchpin of the philosophy of liber-
tarianism. Aggression is the initia-
tion of nonconsensual violence, the 
threat of nonconsensual violence, 
or fraud. The initiation of aggres-
sion against the person or property 
of others is always wrong. Force is 
justified only in defense or retalia-
tion, but is neither essential nor re-
quired. 

It is that simple.

A libertarian society

In a libertarian society, people 
are free to live and let live.

In a libertarian society, it is legal 
for anyone to do anything he wants, 
provided that he not threaten or 
initiate violence against the person 
or property of others. 

In a libertarian society, every in-
dividual is free to pursue happiness 
in his own way — even if his choic-
es are deemed by others as harmful, 
unhealthy, unsafe, immoral, un-
wise, stupid, or irresponsible. 

In a libertarian society, people 
are free to live and let live. 

In a libertarian society, people 
are free to live their lives any way 
they choose as long as their conduct 
is peaceful. 

In a libertarian society, people 
are free to participate in any activity 
with anyone else as long as their be-
havior is consensual.

In a libertarian society, people 
are free to associate with, discrimi-
nate against, do business with, and 
interact with anyone (or no one) as 
long as their association and busi-
ness are voluntary and their dis-
crimination and interaction are 
peaceful.
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In a libertarian society, individ-
uals, groups, and businesses are 
perfectly free to associate, discrimi-
nate, interact, and conduct business 
for any reason and on any basis — 
regardless of how illogical, irration-
al, or unreasonable the reasons are 
perceived to be or how stereotypi-
cal, prejudicial, or biased the bases 
are perceived to be.

In a libertarian society, people 
have the right to keep the fruits 

of their labor.

In a libertarian society, people 
are free to engage in any economic 
enterprise or activity of their choos-
ing without license, permission, re-
striction, interference, or regulation 
from government as long as they 
don’t commit violence against oth-
ers, violate their property rights, or 
defraud them.

In a libertarian society, people 
have the right to keep the fruits of 
their labor and decide for them-
selves what to do with their money 
— whether that means save it, 
spend it, invest it, donate it, hoard 
it, or waste it. 

In a libertarian society, people 
are free to accumulate as much 
wealth as they can as long as they 
do it peaceably and without com-
mitting fraud.

In a libertarian society, buyers 
and sellers are free to exchange with 
each other for mutual gain any prod-
uct of their choosing for any price. 

In a libertarian society, charity, 
relief, and philanthropy are entirely 
voluntary activities. 

In a libertarian society, individ-
uals, organizations, and businesses 
are responsible for their actions that 
negatively affect others.

It is that simple.
One major difference between 

libertarians and libertarian-leaning 
liberals, conservatives, and fellow 
travelers is that libertarians extend 
the nonaggression principle to gov-
ernment. Libertarians oppose or 
otherwise seek to limit the inter-
vention, regulation, and control of 
governments, which, after all, are 
the greatest violators of the non-
aggression principle, personal lib-
erty, and property rights. Those 
who are not libertarians believe that 
it is appropriate for government to 
punish people for engaging in en-
tirely peaceful, voluntary, and con-
sensual actions that do not aggress 
against the person or property of 
others. But as Rothbard also stated, 
“Libertarians simply apply a uni-
versal human ethic to government 
in the same way as almost everyone 
would apply such an ethic to every 
other person or institution in soci-
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ety.” They “make no exceptions to 
the golden rule and provide no 
moral loophole, no double stan-
dard, for government.”

It is that simple.
In a libertarian society, the only 

legitimate purpose of government 
is to prosecute and punish those 
who initiate violence against others, 
commit fraud against them, or vio-
late their property rights.

In a libertarian society, govern-
ment actions beyond judicial and 
policing functions to keep the peace 
are themselves unpeaceful and in 
violation of the nonaggression 
principle.

In a libertarian society, vices are 
not crimes and incarceration is lim-
ited to violent criminals only.

In a libertarian society, the gov-
ernment leaves those alone who 
don’t threaten or initiate violence 
against the person or property of 
others. 

In a libertarian society, the gov-
ernment doesn’t legislate morality.

In a libertarian society, every 
crime needs a victim. 

In a libertarian society, freedom 
is not the absence of morality, the 
rule of law, or tradition; it is the ab-
sence of government paternalism.

In a libertarian society, actions 
are prohibited that involve the initi-

ation of violence against persons 
(murder, manslaughter, rape, as-
sault) or property (burglary, rob-
bery, embezzlement, shoplifting, 
vandalism, trespassing, arson) and 
permitted that don’t.

In a libertarian society, behavior 
that some consider to be immoral, 
unsafe, addictive, unhealthy, risky, 
sinful, or destructive (drug use, al-
cohol use, skydiving, smoking, us-
ing pornography, bungee jumping, 
adultery, sodomy, boxing, gam-
bling, prostitution, et cetera) is 
none of the government’s business.

In a libertarian society, what is 
considered immoral, unethical, or 
sinful is the domain of conscience, 
family, and religion, not puritanical 
busybodies, nanny-statists, or gov-
ernment bureaucrats.

It is that simple. 
A libertarian society is a free so-

ciety.

Laurence M. Vance is policy advisor 
for The Future of Freedom Founda-
tion and the author of The War on 
Drugs Is a War on Freedom. Visit 
his website: www.vancepublications.
com. Send him email: lmvance@
juno.com.



Penalty of Surrender
by Leonard E. Read

A certain business leader, 
perhaps among the most 
publicized during the last 

two decades, once severely lectured 
me on my unswerving and uncom-
promising behavior. He charged 
that I saw things only in blacks and 
whites. He argued that practical life 
was lived in shades of grays, actual-
ly in the shadows of these two ex-
tremes. He suggested that I had a 
nice chance of “going far” in the 
world, if only I would become more 
pliable to the thoughts and actions 
of my fellows. He really wanted me 
to be more agreeable to his middle-
of-the-road political theories.

The compromising attitude is 
exalted by many and deplored by 
only a few. Most current discus-
sions are tempered with concepts of 
compromise and expediency….

For example, let us make the 
reckless assumption that most of us 

are committed to the biblical in-
junction, “Thou shalt not steal.” 
This is based on the moral principle 
that each person has the right to the 
fruits of his own labor. The point I 
wish to make — my major point — 
is that this as a principle defies com-
promise. You either take someone 
else’s property without his consent, 
or you do not. If you steal just a bit 
— a penny — you do not compro-
mise the principle; you abandon it. 
You surrender your principle.

By taking only a little of some-
one’s property without his consent, 
as distinguished from taking a lot, 
you do compromise in the physical 
sense the amount you steal. But  
the moral principle, whatever the 
amount of the theft, is surrendered 
and utterly abandoned.

If all the rest of mankind is in 
favor of passing a law that would 
take the property, honestly ac-
quired, of only one person against 
his will, even though the purpose 
be allegedly for the so-called social 
good, I cannot adjust myself both to 
the moral injunction, “Thou shalt 
not steal,” and to the demand of the 
millions. Principle does not lend it-
self to bending or to compromising. 
It stands impregnable. I must either 
abide by it, or in all fairness, I must 
on this point regard myself as an  
inconsistent, unprincipled person 
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rather than a rational, reasonable, 
logical one….

To me, “Thou shalt not steal,” is 
a principled injunction not alone 
because some sage of antiquity said 
so, but largely because my own ex-
perience has compelled me to adopt 
this as a principle of right conduct 
which must be adhered to if I am 
not to destroy my own integrity, 
and if I am to live peacefully with 
my fellow men.

Intellectual integrity simply 
means to reflect in word and in 

deed, always and accurately that 
which one believes to be right. 

To those of opposite judgments, 
who believe that they should gratify 
their personal charitable instincts 
not with their own goods, but with 
goods extorted from others by the 
police force, who fail to see how 
thieving damages integrity, and 
who accept the practice of political 
plunder as right and honorable — 
to them, “Thou shalt not steal” must 
appear wrong in principle….

Intellectual integrity simply 
means to reflect in word and in 
deed, always and accurately that 
which one believes to be right. In-
tegrity cannot be compromised. It 
is either practiced or not practiced.

Certainly, there is nothing new 

about the efficacy of accurately re-
flecting what one believes to be 
right. This principle of conduct has 
been known throughout recorded 
history. Now and then it has been 
expressed beautifully and simply. 
Shakespeare enunciated the princi-
ple when he had Polonius say,

This above all: to thine own self 
be true, And it must follow, as 
the night the day, Thou canst 
not then be false to any man.

Edmond Rostand had the same 
principle in mind when he wrote 
for Cyrano,

Never to make a line I have 
not heard in my own heart.

The Bible announces the penal-
ty of surrender — what it means to 
abandon the truth as one sees it:

The wages of sin is death.

Whether the wages of sin be 
mere physical death, as when men 
shoot each other over ideological 
differences, or profound spiritual 
death, as in the extinction of integ-
rity, character, and self-respect, one 
needs to make but casual inquiry to 
verify the rightness of this biblical 
pronouncement. Abundant testi-



Future of Freedom 22 June 2015

Penalty of Surrender

mony is being provided in our time. 
Nor is the end in sight.

Principles surrendered

All the world is filled with ex-
amples of surrendered principles: 
men who know practically nothing 
about themselves trying to play 
God, attempting to control and 
forcibly direct the creative actions 
of others; the glamour of popularity 
and shallow earthly fame rather 
than the concepts of rightness di-
recting the policies of nations; ex-
pediency substituting for the dic-
tates of conscience; businessmen 
employing “experts” to help them 
seem right, often at the expense of 
rightness itself; labor leaders justi-
fying any action that gratifies their 
lust for power; political leaders  
operating on the premise that the 
end justifies the means; clergymen 
preaching expropriation of proper-
ty without consent in the name of 
the “common good”; teachers not 
explaining but advocating coercive 
collectivism; aspirants to public of-
fice building platforms from public-
opinion polls; farmers, miners, and 
other plunderbundists uniting with 
the police force to siphon others’ la-
bor; arrogance replacing humility; 
in short, surrender of principle ap-
pears to be the distinguishing mark 
of our time.

If we were suddenly to find for-
eign vandals invading our shores, 
vandals that would kill our chil-
dren, rape our women, and pilfer 
our industry, every last man of us 
would rise in arms.

Being honest and adhering to 
principle requires intelligence 

more than courage. 

Yet, these ideas born of surren-
dered principles are the most dan-
gerous vandals known to man. Is 
the Bible right that the wages of sin 
is death? Observe the growth of do-
mestic violence. Note the extent to 
which the organized police force — 
government — promotes and en-
acts plunder rather than inhibits it. 
Scan the last forty years of war, hot 
and cold; wars to end wars, each 
serving only as a prelude to larger 
wars. And, today, we worldlings, in 
angry and hateful moods, stand 
tense and poised to strike out at 
each other, not with shillelaghs, pis-
tols, hand grenades, and cannons, 
but with mass exterminators of the 
germ and atom types, types that 
only a people of surrendered prin-
ciples could concoct.

Perhaps it is timidity that pre-
vents many a man from standing 
squarely on his own philosophy 
and uttering nothing less than the 
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highest truth he perceives. He fears 
the loss of friends or position. Actu-
ally, the danger lies in the other di-
rection, in settling for less than 
one’s best judgment.

Does it take courage to be hon-
est? Does one have to be brave to 
express the truth as he sees it? In-
deed, it is not dangerous to be hon-
est, but rather a mark of intelligence. 
Being honest and adhering to prin-
ciple requires intelligence more 
than courage. Courage without in-
telligence makes men blusterous 
and cantankerous with their views; 
they offend with their honesty. But, 
the villainy in that case is their can-
tankerousness, not their integrity.

Finally, some may contend that 
even if everyone were a model of 
intellectual integrity, by reason of 
the great variety of judgments, dif-
ferences would still remain. This is 
true. But differences lead in the di-
rection of truth in an atmosphere of 
honesty. Honest differences are liv-
able differences.

Life in a physical sense is a com-
promise, a fact that need not con-
cern us. But, when vast numbers of 
people surrender living by what they 
believe to be right, it follows that 
they must then live by what they be-
lieve to be wrong. No more destruc-
tive tendency can be imagined.

Honesty — each person true to 
his highest conscience — is the 
condition from which revelation 
springs; from which knowledge ex-
pands; from which intelligence 
grows; from which judgments im-
prove. It is a never-ending, eternally 
challenging — a thoroughly joyous 
— process. Indeed, it is living in its 
higher sense.

Leonard Read was founder and pres-
ident of The Foundation for Eco-
nomic Education. This article ap-
peared in the April 1957 issue of 
FEE’s monthly journal, The Free-
man. 
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Innovation, Patents, 
and the Industrial 
Revolution
by David Levine

The Most Powerful Idea in the 
World: The Story of Steam, Industry 
and Invention by William Rosen 
(University of Chicago Press 2012), 
376 pages.

This is the story of an impor-
tant microcosm of the In-
dustrial Revolution: the de-

velopment of the railroad. Although 
the story is one of personalities — 
and the book is engaging and a good 
read as a result — an important 
theme runs through the book. 
Building a railroad is not just a mat-
ter of some genius saying, “Let’s take 
this steam engine of James Watt and 

stick it on something with wheels.” 
A railroad has a lot of ingredients — 
none of which existed in the 18th 
century. First, you have to have the 
right kind of steam engine — the 
early steam engines were low-pres-
sure — driven by a vacuum that lifts 
the piston — and as a result generate 
far too little power relative to the 
weight of the machine to be mobile. 
What was needed was a high-pres-
sure engine, with the pistons driven 
directly by the steam. In order to 
build such an engine proper materi-
als are needed — strong-enough 
and light-enough metal — and pre-
cision engineering — tolerances 
have to be fine enough to prevent 
catastrophic leaks (something that 
was not the case with the U.S. space 
shuttle). Hence developments in 
metallurgy and manufacturing are 
as important to building a steam 
train as the idea of a steam engine 
— and of course a railroad needs the 
right kind of tracks to run on as 
well. So the story of this microcosm 
of the Industrial Revolution is not a 
story of isolated geniuses and eure-
ka moments, but rather one of the 
effort of a great many people — 
some famous, some not, some 
working in collaboration and some 
working independently.

So far so good — it is an interest-
ing and important tale and well told: 



Future of Freedom 25 June 2015

David Levine

we learn about Torricelli, Boyle, 
Hooke, Papin, Savery, Newcomen, 
Calley, Coke, Thompson, Watt, Dar-
by, Huntsman, Cort, Wilkinson, 
Bramah, Kay, Trevithick, Stephen-
son, and others — some were gentle-
men, some scoundrels, but all con-
tributed in important ways to the 
development of the railroad. There 
is, however, a deeper theme of the 
book and that is the question of what 
made Britain special — why did the 
Industrial Revolution happen there 
at that time and not somewhere else 
at some other time? Here the answer 
given in the book is roughly, “Britain 
had patents.” Unfortunately the evi-
dence of the book contradicts that 
idea, and indeed suggests rather dif-
ferent ideas. 

Limiting competition

The book is honest in its history. 
It does not pretend that patents 
played a role when they did not, nor 
does it overlook the fact that pat-
ents often played a negative role. So 
the story of Thomas Savery — a 
man who developed at government 
expense a useless engine and then 
sued and hindered Newcomen and 
Calley, who built a quite different 
and useful engine — is told and told 
well. So is the fact that James Watt’s 
separate condenser was a techno-
logical dead end and that he used 

his patent to prevent the develop-
ment of steam engines generally 
and high-pressure engines in par-
ticular. We have the story of the 
steel-making innovations by Benja-
min Huntsman — who did not pat-
ent his techniques. There is the sto-
ry of Henry Cort — “the father of 
the iron trade,” who financed his 
work by embezzling funds from the 
Royal Navy. There is the story of 
Matthew Murray — who was sued 
by Boulton and Watt over a techni-
cality in one of his patents and after 
losing soured on the patent system 
and rarely filed patents subsequent-
ly. And there is the story of Richard 
Arkwright, who patented the spin-
ning machine — a device developed 
for him by John Key, who stole the 
design from Thomas Highs. All in 
all it is hard to find any evidence of 
the efficacy of patents in promoting 
invention in the book.

Rosen’s perspective is that 
innovation was hindered prior to 

the Industrial Revolution.

What then is going on? Rosen’s 
perspective is that innovation was 
hindered prior to the Industrial Rev-
olution: “Throughout most of hu-
man history, successful inventors, 
unless wealthy enough to retain 
their amateur status, have depended 
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on patronage.” This he illustrates 
with the story of the Greek Heron, 
who invented the first steam engine, 
and Torricelli, who discovered the 
vacuum in Florence in 1644. About 
Torricelli he writes, “At the behest of 
one of his patrons, the Grand Duke 
of Tuscany, whose engineers were 
unable to build a sufficiently power-
ful pump, Torricelli designed a series 
of apparatuses....” 

What the Statute of Monopolies 
did was to restrict patents  

only to inventions.

Let’s step back and take a look at 
those assertions. Heron’s engine, 
while driven by steam, was totally 
useless — and even if it had been 
useful, was a solution to a problem 
that did not exist at that time — wa-
ter in mines was not a big problem 
in ancient Greece. We can say that 
Torricelli depended on patronage if 
we like — but how is the Grand 
Duke of Tuscany’s employing him 
to do research into a practical com-
mercial problem any different from, 
say, IBM’s hiring a computer engi-
neer to write a computer program, 
and what does that have to do with 
patents? 

Finally, Rosen points to Edward 
Coke and the famous Statute of Mo-
nopolies, which established the pat-

ent system in Britain, to argue that it 
triggered the Industrial Revolution. 
Except that — as Rosen says in his 
clear and straightforward prose — 
the Statute of Monopolies did no 
such thing. Patents existed before 
the Statute of Monopolies — for in-
ventions — and practically every-
thing else. What the Statute of Mo-
nopolies did was to restrict patents 
only to inventions. Hence — insofar 
as the Statute was of key importance 
in the Industrial Revolution — it 
was the elimination of noninventive 
monopolies that did the trick, not 
the introduction of inventive mo-
nopolies, since they already existed. 

From an economic perspective, 
the elimination of legal monopolies 
probably did play an important role 
in the Industrial Revolution. By lim-
iting the ability of competitors to 
interfere with innovators (except to 
the limited extent allowed by pat-
ents over innovations) it became 
possible to build a business around 
innovation. And make no mistake 
— a lot of the important figures in 
the book made a lot of money — 
and the fact that they were able to do 
so played an important role in the 
Industrial Revolution. But all those 
who became wealthy — including 
Watt and Arkwright — did so by be-
ing first to the post and building a 
business around their innovations. 
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They perhaps picked up a few extra 
pounds because of their patents, 
and no doubt prolonged the amount 
of time over which they were able to 
earn their riches — but they would 
have become wealthy with or with-
out patents (and of course some of 
the figures in the book did exactly 
that). Rather, these patent-protect-
ors each seems more like an old-
time Steve Jobs — suing rivals not 
because it made commercial sense, 
but out of a misplaced sense of self-
importance.

The way that the world really 
works is that the scientists earn 
a living through the transmission 

of knowledge.

Indeed — if we were to tell the 
story of the Second Industrial Revo-
lution — the revolution that took 
place a hundred years later in Ger-
many in the chemical industry — 
the revolution of systematically ap-
plying scientific principles to 
practical commercial problems — 
we would find that that revolution 
took place with a vastly weaker pat-
ent system than the British one — 
and indeed, that innovation fled 
from Britain to Germany to escape 
the heavy hand of patent holders. 
The way that the world really works 
is that the scientists earn a living 

through the transmission of knowl-
edge (mostly through teaching), in-
ventors who have simple ideas that 
revolutionize the world do not exist, 
and engineers who build complicat-
ed and useful things either rent their 
skills or become entrepreneurs and 
build big businesses. None of that 
requires or benefits from patents.

The role of freedom

What does emerge from read-
ing the book is the idea that profit-
ing from the commercialization of 
ideas, along with the ability to raise 
funds, played a key role in the In-
dustrial Revolution. The perhaps 
more surprising picture that emerg-
es is that one great advantage that 
Britain had — for example over 
France — was not the patent sys-
tem, but rather religious tolerance 
and open borders. As you read 
through the stories of the many im-
portant figures in the book, you will 
discover that a surprisingly large 
number of them were religious dis-
senters of some variety. Those who 
lived in France — such as Denis 
Papin — fled to Britain because of 
religious persecution — while those 
who lived in Britain — such as 
Thomas Newcomen (whose work 
was financed by a religious bank) or 
John Wilkinson — had no reason to 
flee and remained in Britain.
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It seems that the same ingredi-
ents remain important for innova-
tion today. If we look at the Forbes 
2013 list of the 31 billionaires under 
the age of 40, we find that 14 of them 
inherited their money — one Amer-
ican and nine from Germany, Swit-
zerland, and France. Two Americans 
from upper-class families made a 
fortune through investment activi-
ties. The remaining 15 all made their 
money as entrepreneurs and inno-
vators. Ten of those 15 are Ameri-
cans — and two of those Americans 
were born in foreign countries. All 
of them made their money by build-
ing new products and organizations 
against fierce competition — and 
there is no evidence that patents 
played a role in their success. The 
story of one slightly older — 43-year-
old — entrepreneur is especially in-
structive. Elon Musk emigrated to 
the United States from South Africa 
at the age of 21. He has achieved 
wealth and commercial success in 
two industries — neither related to 
the Internet — the automobile in-
dustry, where he competes with the 
huge well-established automobile 
companies, and the rocket-ship in-
dustry where he competes with gov-
ernments. How important are pat-
ents to his success? In June 2014 
Musk announced that his automo-
bile company “will not initiate pat-

ent lawsuits against anyone who, in 
good faith, wants to use our technol-
ogy.” His rationale is instructive:

The market is enormous. Our 
true competition is not the 
small trickle of non-Tesla 
electric cars being produced, 
but rather the enormous flood 
of gasoline cars pouring out of 
the world’s factories every day. 
We believe that Tesla, other 
companies making electric 
cars, and the world would all 
benefit from a common, rap-
idly evolving technology plat-
form.

It was as true during the First In-
dustrial Revolution as it is today that 
using patents to fight over share in a 
nonexistent market is self-defeating. 
The First Industrial Revolution 
steamed into history only when the 
Watt patents expired and entrepre-
neurs stopped fighting with each 
other and started to exponentially 
expand their markets by fighting 
against the old technology.

David K. Levine is Dept. of Econom-
ics and Robert Schuman Center for 
Advanced Study Joint Chair at the 
European University Institute.
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Militarism:  
Our Civic Religion
by Michael Swanson
Militarism, U.S.A by Col. James 
Donovan; Foreword by Gen. David 
Shoup (Scribner’s 1970), 265 pages.

Today the United States is en-
gaged in seemingly winless 
wars without end in Iraq 

and Afghanistan and has been en-
gaging in interventions in places 
such as Libya, which seem to result 
in nothing but chaos. Libya has de-
scended into civil war and the rise 
of ISIS is a fallout of the Iraq war. 
U.S. foreign policy has created a 
mess, but there seems to be very 
little debate over the wisdom of en-
gaging in further interventions and 
wars in the world when it comes to 
the leaders of the two main political 
parties or on the television news 

and commentary channels, where 
the need for more interventions 
seems to be taken for granted. It is 
as if nothing has been learned from 
the past thirteen years. But this pat-
tern of intervention goes back for 
decades and much can be learned 
from studying the past.

The silence and conformity of 
today hides the fact that the role of 
the United States in the world was 
once a contentious issue in main-
stream politics, thanks to the Viet-
nam War. People were told that the 
United States needed to send hun-
dreds of thousands of Americans to 
Vietnam to defend freedom and to 
prevent communism from spread-
ing throughout the world. It was 
called the domino theory and as-
serted that if South Vietnam were to 
fall to communism, so would Thai-
land, Indonesia, and even Japan and 
India. But as the war went sour, 
more and more people came to 
doubt the wisdom of the war and the 
leaders that brought it into being.

On May 14, 1966, one of the 
most unlikely critics of the war gave 
a speech at a community college in 
Los Angeles on Junior World Affairs 
Day. He told them that much of 
what they had learned as children 
wasn’t true. “First, you’re taught 
there is a Santa Claus. Lovely thing at 
the right time. But a lot of people 
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want you to keep believing this your 
whole life. In fact, they want you to 
be about as vibrant and thoughtful 
as the inhabitants of a second-hand 
wax museum,” this man said.

He told them that “everyone 
talks peace, peace, world peace, 
while for years our government has 
sold or approved the sale of hun-
dreds of millions of dollars’ worth 
of war material to other countries.”

Although Shoup’s speech was his 
first public pronouncement 

against the war, he had worked 
behind the scenes in retirement 

to oppose it.

He said, “You read, you’re tele-
vised to, you’re radioed to, you’re 
preached to that it is necessary that 
we have our armed forces fight, get 
killed and maimed, and kill and 
maim other human beings, includ-
ing women and children, because 
now is the time we must stop some 
kind of unwanted ideology from 
creeping up on this nation. The 
people we chose to do this [to] is 
8,000 miles away with water in be-
tween. I believe there’s a record of 
but two men walking on water and 
one of them failed.”

He argued that the people of 
Vietnam could sort their own prob-
lems out and that “the whole of 

Southeast Asia, as related to the 
present and future safety and free-
dom of the people of this country, is 
not worth the life or limb or a single 
American.”  

The man who gave that speech 
was Marine Gen. David Shoup. He 
won the Medal of Honor in World 
War II in the Pacific War and, after 
the war, rose to the highest levels of 
the military brass after he was ap-
pointed by President Dwight Eisen-
hower to become the Commandant 
of the Marine Corps. He served on 
the Joint Chiefs of Staff from 1960 
to 1963.

Shoup is today a forgotten critic 
of the Vietnam War, but although 
his speech in 1966 was his first pub-
lic pronouncement against the war, 
he had worked behind the scenes in 
retirement to oppose it. When the 
alleged attacks on U.S. naval vessels 
in the Gulf of Tonkin took place in 
1964, he offered himself to the Sen-
ate Foreign Relations Committee to 
testify against intervention in Viet-
nam.

Not an aberration 

Within a year of giving his com-
munity college speech he became a 
target of FBI surveillance. The war 
only escalated and in 1969 he wrote 
an article in the Atlantic Monthly 
with retired Marine Col. James 
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Donovan, who had been an assis-
tant of his. They did not see the war 
as some aberration; their experi-
ence in government as insiders at 
the top taught them that it was part 
of an even bigger problem.

They did not view the commu-
nists in Vietnam, or even commu-
nism in general, as any sort of threat 
to the United States. They did not 
think that the United States was 
simply acting in defense of its inter-
ests in a rational way by going to war 
in Vietnam. Instead, they claimed 
that the United States had become 
“a militaristic and aggressive na-
tion” and that is what led it into war. 

The two worked together on a 
book titled Militarism, U.S.A., 
which expounded on their article. 
Donovan was billed as the main au-
thor and Shoup contributed a 
lengthy foreword to it. This is a 
work to read today and should be 
considered a classic when it comes 
to the topic of the United States and 
all of its wars since World War II.

The authors provide an explana-
tion for the Vietnam War that has 
not been given in any of the thou-
sands of history books written 
about it but that goes a long way to 
explaining not only that war, but 
the wars of today. Shoup and Dono-
van saw U.S. militarism not as be-
ing caused by any particular group 

in society, such as the military-in-
dustrial complex, but rather as a 
pervasive problem that involves 
many diverse groups who have 
come to treat militarism as some-
thing akin to a spiritual outlook.

Shoup and Donovan did not view 
the communists in Vietnam, or 
communism in general, as any 

sort of threat to the United States.

Of course Eisenhower famously 
warned of all of that in his Farewell 
Address and one could see it as an 
outgrowth of the creation of the na-
tional-security state; but Shoup and 
Donovan make note of how it “has 
become a dominant aspect of our 
culture.” In their view militarism 
was being pushed not just by the 
Pentagon, but by think tanks linked 
to the defense establishment, veter-
ans’ groups, and even churches. 

“The basis of America’s modern 
militarism has been a hallowed 
trinity of ideals or creeds; patriot-
ism, national defense, and anti-
Communism. These terms mean 
different things to different people 
and each can be employed to moti-
vate and justify actions, to attack 
opposing ideas, and to serve as a 
refuge for the chauvinist. Their pure 
and simple meanings are not in 
themselves a basis for militarism 
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but they are frequently used and 
distorted by militarists for many 
purposes,” they write.

They note that like “hot dogs” 
and the “Fourth of July” those no-
tions are “usually held above criti-
cism.” “American militarism,” they 
write, “is founded upon this trinity 
of ideological beliefs which are the 
source of the national military poli-
cy — but American militarism is 
motivated by much less well recog-
nized factors; defense-establish-
ment careerism, defense-industry 
profits, fascination with military 
technology and weapons of de-
struction — and a national pride 
and competitive spirit.”

Shoup and Donovan blame 
much of the American drive for war 
in Vietnam on careerism inside the 
military itself and dismiss the idea 
that the United States simply re-
sponded to communist aggression 
in Southeast Asia. They claim that 
the way the American defense es-
tablishment is structured causes 
each branch of the armed forces to 
compete with the others for re-
sources and importance. The plan-
ning staff of the Joint Chiefs of Staff 
makes plans to fight the next war, 
while officers seek to prove their 
mettle and win promotions by serv-
ing in combat and pushing for new 
programs, units to command, and 

bases to oversee. The result “is a 
constant urge to exercise and test 
the military solution to America’s 
many foreign problems,” they write.

“American militarism is motivated 
by defense-establishment 

careerism, defense-industry 
profits, and fascination with 

military technology and weapons.”

They claim that “our armed in-
tervention in Vietnam was not a 
continuation of Eisenhower-Ken-
nedy policies so much as it was the 
result of new aggressive and milita-
ristic policies evolved by President 
Johnson’s civilian advisors who de-
sired to be generals and military 
strategists, and to the urge among 
Pentagon careerists who were 
tempted to test their theories of 
counterinsurgency, and to try out 
new organizations and equipment 
in a ‘limited’ war against ‘Commu-
nist aggression.’” When it comes to 
Vietnam they title one of their 
chapters “A War for Everybody.” 

In their view anti-communism 
was a “sacred shibboleth used by 
doctrinaires and demagogues to 
support special interests.” They be-
lieved that “if there were no Com-
munist block and no such enemy 
threat, the defense establishment 
would have to invent one.”
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No safer, less free
Today no one thinks of commu-

nism as a threat to the United States. 
A war on terror has merely replaced 
the Cold War and terrorist cells 
have replaced communist agents in 
the minds of the most fearful of 
people. It seems that many of the 
American wars of today do not 
make the people of the United 
States any safer from terrorist at-
tacks. In fact, often they engender 
the anger and hatred that lead to 
terrorist attacks against the United 
States.

A war on terror has merely 
replaced the Cold War and 

terrorist cells have replaced 
communist agents.

In time, the societies of the Mid-
dle East will grow so sick of the cha-
os of civil war and terror inside their 
borders that they will change their 
societies for the better. People want 
to be free and the way the Cold War 
came to end is proof of that. The 
U.S. government simply needs to 
stop pouring fuel on the fire.

Moreover, there is no evidence 
that mass surveillance programs 
have made Americans any safer. 
With their massive assaults on pri-
vacy, they have certainly made 
them less free. There is zero evi-

dence that they have been worth 
the costs of eroding civil liberties 
and the Constitution. Details of the 
recently released Senate torture re-
port even show a program created 
more to the benefit of careerism 
than to the discovering of valuable 
information.

Shoup and Donavan quote 
George Washington as saying, 
“Overgrown military establish-
ments are under any form of gov-
ernment inauspicious to liberty, 
and are to be regarded as particu-
larly hostile to republican liberty.” 
They desire a more rational nation-
al defense policy that would recog-
nize the reality that “there are limits 
to the power of the United States” 
and that would steer “clear of the 
forces of militarism which have so 
powerfully influenced the nation’s 
course in recent years.”

The two men want to see the de-
fense industry and the forces of mil-
itarism in American both shrink. “It 
will be the duty of the Congress, the 
media, and the people, however, to 
recognize that the disciples of na-
tional defense are not completely 
selfless and altruistic when they fos-
ter national defense programs — 
they too have vested interests. Their 
ideas must be judged — not sancti-
fied,” they write. That sounds like a 
tall order today.
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By speaking and writing books 
on the topic they sought to influ-
ence the public, but they under-
stood what they were going up 
against. The third pillar of the “sa-
cred trinity” of American milita-
rism they saw as public adoration of 
military affairs in a “culture of war” 
that creates a “blind enthusiasm for 
military actions” and “identifies nu-
merous enemies who can only be 
dealt with through military power 
and which equates national honor 
with military victory.”

Instead of a nation of citizens 
who cast votes after a careful analy-
sis of issues and demand to make 
their judgment heard after a careful 
weighing of facts, a nation awash in 
militarism creates a form of citizen-
ship based on pure worship and 
obedience. It is foolish to expect 
much change to take place in Wash-
ington in such an environment un-
til the public is better shown the 

folly of what Shoup and Donovan 
call the “sacred trinity.” They did 
not call for an end of “patriotism,” 
which they define as “simply devo-
tion to one’s country,” but for an “at-
tack in a different direction” against 
those who misuse such devotion. 
Today it is through the work of in-
dividuals and institutions that take 
up the banner to educate the public 
that the future of the nation and of 
the world can be redirected in a bet-
ter direction. That is what freedom 
and liberty are really about. The 
book Militarism, U.S.A. is one 
worth reading today.

Mike Swanson has an MA in histo-
ry and is an expert on financial and 
monetary history. He is the editor 
and publisher of WallStreetWindow. 
com and the author of The War 
State. 
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Empire, Security, and 
the War State
by David D’Amato
The War State: The Cold War Ori-
gins of the Military-Industrial Com-
plex and the Power Elite, 1945–1963 
by Michael Swanson (CreateSpace 
2013), 430 pages. 

In the October 1958 issue of The 
New Yorker, near the high-water 
mark of McCarthyism, the nov-

elist and literary critic Mary Mc-
Carthy famously wrote, “Bureauc-
racy, the rule of no one, has become 
the modern form of despotism.” 
Michael Swanson’s book, The War 
State, provides an account of the al-
most two-decade period that fol-
lowed the end of World War II, a 
period that the author argues saw 

the emergence of a new political 
and economic system in the United 
States. This new system of “a per-
manent big-government war state,” 
promoted by a small circle of elites, 
entailed “new bureaucracies creat-
ed as a result of the Cold War” and 
“a permanent armaments industry 
of vast proportions.” At the nucleus 
of the war state from the start was a 
kind of internationalist and corpo-
ratist northeasterner typified by the 
1940 Republican presidential can-
didate, New York lawyer Wendell 
Willkie, whose thesis in his book, 
One World, Swanson writes, “advo-
cated for world government.” 

Throughout The War State, 
Swanson investigates the postwar 
period’s militaristic variant of inter-
nationalism and the economic sig-
nificances of empire, looking for 
the “deep power that can go beyond 
the power of the president and 
Congress.” Swanson finds an im-
portant clue in one famous farewell 
address. Significant changes in the 
character of the domestic economy 
necessarily attended the postwar 
transformation of American for-
eign policy. In his parting speech of 
January 1961, Dwight Eisenhower 
addressed the “sweeping changes in 
our industrial-military posture,” fa-
mously warning “against the acqui-
sition of unwarranted influence ... 
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by the military-industrial complex.” 
Early in his book, Swanson ob-
serves the peculiarity of a well-
known, moderate political figure, 
certainly no ideologue or libertari-
an, offering words of such deep 
foreboding. And the balance of The 
War State confirms the feelings of 
fear and worry that Swanson’s 
opening induces, showing a United 
States refashioned as a full-fledged 
empire, its influence covering the 
world.

U.S. interventions actively impose 
a specific economic and political 

model that finds an American 
power elite as its chief 

beneficiaries.

The War State demonstrates 
that, in policing the world, the Unit-
ed States is not merely a scolding 
invigilator, its imperial arm reach-
ing out only to correct wayward 
states veering off the tracks of  
what is acceptable under the global 
system of American hegemony. 
Though that would be bad enough, 
U.S. interventions in geopolitics are 
far more direful than all that, active-
ly imposing a specific economic and 
political model that finds an Ameri-
can power elite at its center as its 
chief beneficiaries. Swanson’s book 
offers a piercing narrative that, while 

running against the cheery histori-
cal fiction that passes for incontro-
vertible fact in this country, will not 
easily be drowned out. Swanson 
shows us a world of powerful bu-
reaucrats, ensconced mostly in the 
national-security and intelligence 
communities, wielding tremendous 
power, their new system supplant-
ing what Swanson sees as the United 
States’s traditional one in the years 
immediately following the end of 
the Second World War. 

As the principal pretext for this 
sweeping restructuring of the fed-
eral government, the Cold War — 
which, of course, was not really 
“cold” at all — sits at the center of 
this alarming plot. World War II 
had placed the United States on a 
new footing, a precarious posture 
in which private enterprise was 
forcibly commandeered in order to 
supply American fighting men with 
the necessary supplies. Convinced 
that the United States ought to con-
tinue on such footing quite indefi-
nitely, a small cabal of blue-blooded 
elites, Ivy League-educated and 
hailing from the Northeast, em-
barked on an effort to make Ameri-
ca an imperial power, a garrison 
state, and the successor to the Euro-
pean powers whose global impor-
tance evanesced after the conclu-
sion of fighting.
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Under the new system, the most 
important decisions about foreign 
policy would be made largely out-
side of congressional oversight and 
the political process generally, in 
interconnecting executive branch 
nerve centers wherein the intelli-
gence community in particular  
enjoys tremendous power and in-
fluence. Swanson describes the na-
scent American intelligence appa-
ratus as constituted not of the 
highly trained, adroit international 
spies we may imagine, but of clum-
sy, largely incompetent frat boys 
with no real expertise or back-
ground in global affairs. Bound to 
powerful commercial interests such 
as the United Fruit Company, the 
fledgling CIA used its new power to 
prepare the ground for a new, dis-
tinctly American brand of corpo-
rate imperialism, deposing popu-
larly elected governments in favor 
of dictators, stretching the meddle-
some tendrils of U.S. influence into 
far-flung corners of the globe. As 
Swanson writes, “The Central Intel-
ligence Agency became the mecha-
nism for the United States to hold 
imperial influence over other na-
tions.” 

Paving the way

But Swanson perhaps under- 
estimates the extent to which the 

American empire’s wheels were al-
ready very much set in motion long 
years before the end of World War 
II or the onset of the Cold War. 
Even if the postwar intelligence 
framework and the permanent war 
economy as we now know them 
were decades down the road, cer-
tainly by the turn of the century the 
U.S. quest for the prestige of colo-
nial dominion was already well un-
der way. Moreover, the First World 
War arguably deserves the place of 
paramount importance in consid-
erations of the materialization and 
evolution of the twentieth-century 
war state. While World War II un-
doubtedly saw the recrudescence of 
centralized, domineering control of 
the economy, it was hardly a new 
phenomenon. 

“The Central Intelligence Agency 
became the mechanism for the 
United States to hold imperial 
influence over other nations.”

Indeed, Robert Higgs writes, “In 
view of the more than 5,000 mobili-
zation agencies of various sorts — 
boards, committees, corporations, 
administrations — contemporaries 
who described the 1918 govern-
ment as ‘war socialism’ were well 
justified.” In his book In Restraint of 
Trade, law professor Butler Shaffer 
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similarly describes “the symbiotic 
relationship existing between polit-
ical and economic institutions,” a 
relationship that, while antedating 
and informing the founding of the 
United States, became more firmly 
established than ever with the war-
time mobilizations of World War I. 
Shaffer describes the process of 
business happily “being brought 
under the discipline of rational, po-
litically supervised economic plan-
ning.” Similarly, in his Progressive 
Era history, The Triumph of Conser-
vatism, Gabriel Kolko sets forth the 
claim that business leaders, swal-
lowing whole “the notion that cor-
porate consolidation leads to indus-
trial efficiency,” actively embraced 
robust government intervention as 
a means to expurgate the perceived 
disarray and inefficiency of laissez 
faire.

Leading financial and banking 
interests have always been  
quite literally invested in  

the war state.

Like so many today, those busi-
nessmen of course ignored the im-
plications of the fact that there had 
never actually been genuine laissez 
faire in the years before the Pro-
gressive Era’s reconstitution of cor-
porate capitalism. Thus did the 

business community accept the 
program of wartime controls and 
federal government plans with alac-
rity. Bankers in particular had al-
ways endorsed the essential features 
of the military-industrial complex, 
well before World War II or the 
Cold War. Throughout American 
history, leading financial and bank-
ing interests have always been quite 
literally invested in the war state; 
they have nurtured it and viewed it 
speculatively, as an opportunity for 
rent-seeking and corporate profit. 
Swanson’s book strikes pointedly at 
a misconception endemic in liber-
tarian circles, that the American 
business community has some ide-
ological commitment to free mar-
kets and instinctive hostility to eco-
nomic intervention. 

False dichotomy

Challenging another pervasive 
myth, Swanson shows that progres-
sives such as Woodrow Wilson and 
Franklin Roosevelt were never truly 
enemies of Wall Street, asking his 
readers to consider “who benefits 
the most from free-trade interna-
tionalism and global currency mar-
kets.” What’s more, to his credit, 
Swanson takes care to ensure that 
we do not mistake international 
“free trade” as it has existed in prac-
tice for the kind of free trade that 
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libertarians favor. The progressive, 
central state, rather than reining in 
big business, has with some consis-
tency served and preserved the mo-
nopolistic power of certain favored 
firms, these being part of a power 
elite that spans both the public and 
nominally private sectors.

The War State keenly  
examines the power elite’s  

“revolving door.” 

Swanson’s book demonstrates 
once again that a thoroughgoing 
libertarian critique of the political 
economy of class rulership in 
America cannot focus only on the 
formal state, for much of the mili-
tary-industrial complex exists in 
the nominally private sector. It is 
the underlying relationships be-
tween coercive, governmental au-
thority and prevailing economic 
structures and arrangements that 
we must carefully probe. 

Libertarians, by definition, op-
pose the coercive, authoritarian 
structures that limit individual lib-
erty, regardless of overformalistic, 
false dichotomies of “public” and 
“private.” Only the most willfully 
oblivious analyses and tortuous 
abuses of language would allow us 
to regard American defense and 
aeronautics firms as examples of 

true private enterprise at work. In 
equity jurisprudence, there is a 
preference for substance over form, 
a general principle that mere adher-
ence to special legal terminology or 
documentary structures should not 
insulate a party from the real, un-
derlying intention of an arrange-
ment or its effects as a practical 
matter. In deciding which institu-
tions and relationships are to be 
treated as praiseworthy examples of 
free enterprise in practice, we liber-
tarians ought to keep this principle 
in mind. Abandoning facile analy-
ses that rely far too heavily on the 
public-private distinction, The War 
State keenly examines the power 
elite’s “revolving door.” Swanson 
writes that “at the highest levels of 
power they [i.e., the power elite] go 
back and forth between the public 
and private world.”

The book understands that, as 
an analytical tool, the frequently 
employed distinction between the 
public and private sectors is an un-
clear and misleading half-truth at 
best and an outright myth at worst. 
Authoritarian class rule has always 
consisted of both political and eco-
nomic aspects; attempts to neatly 
separate these aspects are too often 
superficial and presumptuous, as-
suming we can distinguish “the 
economy” from the rest of social 
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and political life. This mistake is, of 
course, just another instantiation of 
what Friedrich Hayek’s 1974 Nobel 
Prize Lecture famously called the 
“The Pretence of Knowledge.” We 
must strive to avoid the vain mis-
take of doing economics without 
carefully considering the context 
provided by historical, political, and 
social phenomena. Consider the 
system we now call feudalism. It is 
quite impossible to place the insti-
tution of liege homage, to take just 
one example, in either of the cur-
rent categories of public sector or 
private sector. In the contemporary 
United States, just as in feudal Eu-
rope, the concomitants of political 
power and privilege are everywhere 
in social life, thoroughly suffusing 
the aggregate of relationships, deci-
sions, and transactions deceptively 
called “the economy.” As libertari-
ans, then, we must be vigilant — 
sensitive to the ways that illegiti-
mate authority has shaped the insti-

tutions we take for granted. Michael 
Swanson’s War State demonstrates 
this kind of vigilance, unafraid to 
look deeply at “the processes of 
power often obscured behind the 
surface stories of history.” Studying 
the terrible picture of the blood-
stained twentieth century, Swanson 
has magnified an important detail 
of that picture, offering new in-
sights on the inner workings of 
power and the growth of empire at 
a pivotal moment in American his-
tory. The War State closes by em-
phasizing the importance of knowl-
edge in ending the “seemingly end-
less and unwinnable wars” of the 
military-industrial complex. Swan-
son writes, “We must all do our 
part,” and he certainly did his part 
with this book.

David S. D’Amato is an attorney 
with an LL.M. in international law 
and business. 
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